LEDBURY TOWN COUNCIL

TOWN COUNCIL OFFICES, CHURCH STREET, LEDBURY
HEREFORDSHIRE HR8 1DH. Tel. (01531) 632306

Email: clerk@ledburytowncouncil.gov.uk  Website: www.ledburytowncouncil.gov.uk

20 March 2025

TO: Councillors Chowns (chair), Harvey, Hughes and Morris
Dear Member

You are hereby summoned to attend a meeting of the Resources Committee which will be
held in the Council Offices, Church Lane, Ledbury, on Thursday, 27 March 2025 at
6:30pm for the purposes of transacting the business set out below.

Yours faithfully

f'll‘-ﬁ S e
Angela Price

Town Clerk

FILMING AND RECORDING OF COUNCIL MEETINGS

Members of the public are permitted to film or record meetings to which they are
permitted access, in a non-disruptive manner. Whilst those attending meetings are
deemed to have consented to the filming, recording or broadcasting of meetings,
those exercising the rights to film, record or broadcast must respect the rights of
other people attending under the Data Protection Act (GDPR) 2018

AGENDA
1. To receive apologies for absence
2. To receive declarations of interest and written requests for dispensations

(Members are invited to declare disclosable pecuniary interests and other interests
in items on the agenda as required by Ledbury Town Council’'s Code of Conduct for
Members and by the Localism Act 2011)

(Note: Members seeking advice on this item are asked to contact the Monitoring
Office at least 72 hours prior to the meeting)

3. To approve and sign as a correct record the minutes of a meeting of the
Resources Committee held on 6 March 2025 (Pages 429 - 432)



4. To review progress to-date on Committee Structure Review and agree next
steps (Oral update)

5. To review the following Policies and Procedures

e Grievance Policy (To Follow)
e Disciplinary Procedure (To Follow)
e Capability Policy (Pages 433 - 446)

6. Date of next meeting

7. Exclusion of Press and Public

In accordance with Section 12(2) of the Public Bodies Admission to
Meetings) Act 1960, in view of the confidential nature of the business
about to be transacted, it is advisable in the public interest that the
press and public are excluded from the remainder of the meeting

8. To consider response in respect of potential compensation offer
(To Follow if received)

9. Staffing matters (Pages 447 - 452)

Distribution: Full agendato: - Committee members (5)

Agenda front pages to all non-committee members (6)



MINUTES OF A MEETING OF THE RESOURCES COMMITTEE

HELD ON 6 MARCH 2025

PRESENT:

Councillors Chowns (Town Mayor and Chair), Hughes and Morris

ALSO PRESENT: Angela Price — Town Clerk

R149.

R150.

R151.

R152.

R153.

APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillor Harvey. The
Mayor also noted the resignation of former Councillor Newsham which
subsequently affected the membership of the Resources Committee.
DECLARATIONS OF INTEREST

None received.

NOLAN PRINCIPLES

That the Nolan Principles be received and noted.

TO APPROVE AND SIGN AS A CORRECT RECORD THE MINUTES
OF A MEETING OF THE RESOURCES COMMITTEE HELD ON 20
FEBRUARY 2025

RESOLVED:

That the minutes of the Resources Committee be approved and
signed as a correct record.

DRAFT STAFF REVIEW SPECIFICATION

Members were asked to give consideration to a draft Staff Review

Specification prior to submission to a meeting of Council for final

approval.

RESOLVED:

1. That the Draft Staff Review Specification be submitted to the
meeting of Council on 6 March 2025 for final approval subject to

the following amendments:

i. That the bullet points be changed to numbers (i.e. 2.1, 2.2
etc.).

ii.. 2.1 be amended to read “To describe the current ...”

iii. 2.4 be amended to read “To report on the extent to which
staff roles...... ?
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Vi.

Vii.

viii.

Xi.

Xii.

2.5 be removed, noting that this is entered in the
Methodology section.

3.3 be amended as follows:

“Elicit input from Councillors on organisational needs;
service delivery expectations; strengths and
opportunities.”

3.4 — the date of the Corporate plan to be added.

3.5 be amended as follows:

‘Review  administrative  procedures and identify
opportunities for improvement.”

That 3.6 be removed note it is entered in the Methodology
section.

That 3.7 be amended as follows:

“Provide practical recommendations for improvements in
staffing, service delivery, and efficiency; and suggest
priority actions.”

7.2 be amended to read “A bespoke methodology ...)
That the wording in item 7 “Submission Requirements” be
repeated in item 8 “Evaluation Criteria” to ensure

consistency.

That the last sentence of the final statement of be
amended to read:

“‘Adjustments can be agreed to ensure alignment with specific
requirements and priorities.”

That the amended document be submitted to the meeting of
Council scheduled for 6 March 2025 for final approval.

Following final approval on sending out the specification to
relevant consultants they be given one month to provide their
quotes for consideration.
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R154.

R155.

R156.

DATE OF NEXT MEETING
RESOLVED:

To note that the date of the next meeting is to be determined at the
meeting of Council scheduled for 6 March 2025.

EXCLUSION OF PRESS AND PUBLIC

RESOLVED:

That in accordance with section 1(2) of the Public Bodies
(Admission to Meetings) Act 1960, in view of the confidential nature
of the business about to be transacted, it is advisable in the public
interest that the press and public are excluded from the remainder
of the meeting.

TO CONSIDER RESPONSE IN RESPECT OF POTENTIAL
COMPENSATION OFFER

It was noted that no response had been received in respect of this
matter, and that the Clerk had followed this up with on of those present
at the meeting in an attempt to obtain a response.

The meeting ended at 6.33 pm.
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LEDBURY TOWN COUNCIL

CAPABILITY PROCEDURE

Date Adopted: 29/06/2023

Next Review: 26/06/2025
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. LEDBURY

TOWN COUNCIL
Ledbury Town Council Capability Procedure

Policy Statement

This policy has been prepared considering prevailing legislation and recognised good
practice. New legislation requirements or changes in current legislation may
necessitate the review of this policy document. The Council will continue to review
and amend all or part of this policy on a regular basis.

Equality

In putting this procedure into practice, no aspect of this procedure will discriminate on
the grounds of race, sex, sexual orientation, gender reassignment, age, religion,
politics, marital status, disability and/or union membership or any other grounds likely
to place anyone at a disadvantage, in accordance with the Equality Act 2010.

Introduction

The aim of this procedure is to ensure that employees whose performance is
unsatisfactory due to lack of skill, knowledge, experience or aptitude are treated fairly,
whilst maintaining the high operating standards of Ledbury Town Council.

The Capability procedure MUST be followed when problems arise which call into
question the capability of an employee to perform duties which he/she was employed
to undertake.

A clear distinction needs to be made between sub-standard performance, which is due
to negligence, and that which is due to the lack of ability, skill, knowledge, experience
or aptitude. Negligence will usually involve some measure of personal responsibility in
that the employee is capable of doing his or her job, but the level of performance is
inadequate. Issues of this nature should be handled through the stages of the
disciplinary procedure. Lack of skill, knowledge, experience or aptitude should be
treated from a different viewpoint.

The Capability Procedure is intended to compliment Ledbury Town Council’s Appraisal
Scheme, Sickness Absence Procedure and be used as part of its’ Performance
Management Responsibility.

Responsibility

Ledbury Town Council requires high standards from its’ employees in order to provide
an efficient and effective service to its clients/customers etc.

Managers have a responsibility to make clear to employees the standards required of
them in terms of work performance and objectivities. Employees have the
responsibility to achieve and maintain these standards.
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Ledbury Town Council will endeavour to ensure that all employees are adequately
trained and competent to undertake their duties. Where these standards are not
satisfied, support will be offered to achieve the appropriate standards where informal
methods are not successful.

The procedure provides a framework for dealing with lack of capability related to an
individual’'s competence to meet the required standards of performance, on a fair and
consistent basis, and aims to improve individual effectiveness using a problem-solving
approach. Help, advice, opportunity and time will be given to the employee in order for
them to improve their performance and meet the standards required.

The Procedure applies to all staff directly employed by Ledbury Town Council.

Unacceptable performance arising from deliberate or wilful lack of care, attention, or
negligence rather than as a result of the lack of necessary skills or aptitude will be
addressed appropriately through Ledbury Town Council’s Disciplinary Procedure.

Causes of Poor Performance

Unacceptable performance may be due to lack of skill, aptitude, experience,
knowledge, poor health (physical and mental health) all of which can affect the
capability of the individual to perform their job satisfactorily. Such problems can occur
through:

e Unsatisfactory application of the recruitment and selection process

e Lack of proper training and development, to allow the employee to achieve the
required standards. This should be reviewed regularly, at least annually, as part
of the Appraisal Scheme to meet changing demands.

¢ Insufficient understanding of the role the employee is expected to perform due
to poor or inadequate guidance or induction.

e The employee not having the range of experience, skills, or knowledge
necessary to perform effectively in their role.

e The employee’s working conditions and/or access to equipment/information
which may be such as to impair the efficient performance of their duties.

¢ Inadequate staffing levels and skill mix.

e |ssues associated with an individual’s domestic situation. Employees should be
supported appropriately and sensitively depending on the issues.

e Harassment or bullying. Action will be taken under the appropriate Ledbury
Town Council Policy(s).

(This list is not exhaustive)
Informal Stage

Before resorting to the formal procedure, the manager will ensure that proper
guidance, advice and, where appropriate, training has been given and that adequate
time has been allowed for the employee to overcome the difficulties that they have
been experiencing.
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Where an employee’s ability to perform the duties of his/her post satisfactorily is in
question, their manager will discuss the matter first informally at a 1:1 meeting (either
a Let’s Talk, a Supervision, or an Appraisal).

The nature of the problem will be described, and reasons explored. The employee will
be given an opportunity to give an explanation for the unsatisfactory performance. An
action plan to address unsatisfactory performance will be developed and agreed jointly
with the employee. The action plan will address the causes and will include the
following:

e Make the employee aware of the standards to be addressed.
e Clarify tasks to be completed.

e Set a realistic timescale for improvement.

¢ |dentify necessary training and/or supervision.

¢ Include regular monitoring meetings.

e Clarify the appropriate method of monitoring performance.

A Performance Improvement Plan template is below:

Define the Task, | Improvement Monitoring period | Additional
skill or competence | needed and the | and date for review | information,
that needs to be | standard expected support or training
reviewed or required, by whom,
improved by when

Signed by employee: Date:

Signed by line manager: Date:

The broad content of the meeting and all the actions required to take will be confirmed
in writing, either through notes or email follow up. The employee will also be informed
of the possible implications of not achieving the required standards. A record will also
be kept of any monitoring meetings as they may need to be referred to at a later stage.

A review meeting will be held at the end of the agreed timescale. If satisfactory
improvement is achieved and maintained, no further action will be taken, and
performance will continue to be monitored as part of the usual 6 month and 12-month
Appraisal Scheme.

If standards have not been achieved and/or maintained, the reasons will be explored
and consideration given to extending the time period, if appropriate. Otherwise, the
employee will be invited to attend a formal Capacity Hearing.
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Sarah Watkins (Hoople Ltd)
Conversations should not wait until the next appraisal comes round as the regular appraisal process should not be the first time an employee is informed of poor performance. However, it should still be discussed at the appraisal meeting if currently on a PIP.

Sarah Watkins (Hoople Ltd)
Have added a template form at the back that can be used as a substitute for this section.

Sarah Watkins (Hoople Ltd)
Provide an example of a typical timescale such as 6 weeks? With regular meetings in between


Rights of the Employee

The employee will have full access to a copy of the Capacity Procedure at the informal
stage.

e Senior Managers/Chair of Resources will manage and chair any formal meetings
from this point on.

e Employees have the right to be accompanied at formal hearings by a Trade Union
Representative, colleague or friend who is not acting in a legal capacity. It is the
employee’s responsibility to obtain representation, colleague or friend.

e The employee will be given reasonable written notice of the hearing, setting out the
date, time, venue, nature of unsatisfactory performance being considered and their
right to representation. At least five working days’ notice will be given to enable the
employee to prepare their case and to arrange representation.

e The employee will be given copies of written statements, and relevant documents.

e The employee has the right of appeal against formal warnings imposed.

Formal Capability Procedure

While the principal objective of the Capability Procedure is to help an employee
overcome their difficulties, it is nevertheless essential that they are made fully aware
of the consequences of not achieving and maintaining the standards set.

The formal capability procedure will comprise of the following stage:

= Stage 1 - First written warning (letter — live for 6 months)

= Stage 2 — Second Written warning (kept live on file for 6 months)
= Stage 3 — Final Written warning (kept live on file for 12 months)
= Stage 4 — Dismissal

Consideration will be given to the causes of unacceptable performance together with
what help, and support has been offered in the past and what more the employee can
reasonably expect in order to overcome their difficulties and in what timescales.

In handling unacceptable performance any warnings will normally be issued
progressively, however depending on the circumstances a written warning or a final
written warning may be issued without any previous action having been taken under
the Capability Procedure. This will most commonly occur where the unacceptable
performance is likely to have serious consequences on service delivery or the financial
security of Ledbury Town Council is at risk and the level of performance cannot be
remedied by training in a reasonable period.

Suspension from duty or temporary transfer to other duties, or redeployment or
demotion may be required in such exceptional circumstances.

Outcomes
Any warning given will be by a Senior Manager/Chair of Resources.

Any warning given will normally last three months to allow sufficient time for
improvement. However, these periods may be longer or shorter depending on the
circumstances.
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Sarah Watkins (Hoople Ltd)
Stated 5 days in the next sentence so would suggest keeping to the same.
State the process if failure to attend without notice. (Rearrange and hold in absence if fail to attend 2nd rearranged. If absence is the reason, pause and manage absence first, process continues on return to work). 

Sarah Watkins (Hoople Ltd)
Consider the flow of the policy so that the process is clear from a step by step point of view. 

Sarah Watkins (Hoople Ltd)
If health related or disability concerns have been raised, consider OH referral. 

Refer to how LTC will manage failing to achieve a formal qualification if required. Must demonstrate that the formal qualification is an essential requirement of the job role before a sanction can be placed. 

Sarah Watkins (Hoople Ltd)
Does not tally with above. Needs to be consistent. 


In-circumstances where a warning has proved ineffective and an improvement in
performance seems unlikely, the employee should be encouraged to seek alternative
employment where it is both suitable and available.

Where alternative employment is offered within Ledbury Town Council, the employee
will receive a formal written offer giving details of the alternative employment and the
duties required in it for consideration, before either party commit themselves to the
new job contractually. It will be made clear that they are expected to reach the required
standard of performance within an agreed period otherwise the Capability Procedure
will be once again invoked.

Alternative employment, if offered as an alternative to dismissal, does not have to be
equivalent to the current post nor be at the employee’s current level/pay. There will be
no right for the employee to have their current earnings level protected.

Refusal of redeployment or demotion will result in termination of employment in line
with provision of notice periods contained within the employees contract.

All decisions will be confirmed in writing to the employee within 3 working days of the
hearing.

Copies must be retained by the Manager for the agreed review period as well as being
placed on the personnel file.

No employee will be dismissed for the first discussion about their performance.
Review and Monitoring Period

The Senior Manager who issued the warning will ensure that the terms of the review
and monitoring period are adhered to. They need to undertake this themselves or
delegate it to the employee’s manager.

The Review will be conducted in a manner which encourages the employee to
improve. The employee will be encouraged to discuss areas of concern as they arise
during the course if the review period.

At the end of the review and monitoring period, if the manager is satisfied that the
employee has reached the required standard of performance, then they will confirm
this in writing to the employee, their representative (if applicable) and retain a copy on
the employee’s personnel file. The letter will contain a reminder that the performance
level reached MUST be maintained.

In the event that the employee fails to reach the required standard of performance at
the end of the review period, then a further formal hearing will be arranged under the
terms of the Capability Procedure.

In exceptional circumstances, where the manager gathers evidence to show that in
spite of warnings and counselling, the employee is failing to reach the required
standard of performance, then the review date may be brought forward.

Any records relating to warnings in a personnel file will not be viewed as current after
a period of 1 year from the date that they were imposed.
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Sarah Watkins (Hoople Ltd)
This would not be appropriate.
It is ok to offer redeployment opportunities at the end of the process as an alternative to dismissal if the process has reached that stage. However, you would not want to suggest to the employee that they look for a new job which is how I have interpreted this. 

Sarah Watkins (Hoople Ltd)
Needs to be relevant to level of warning


Appeals

All employees have the right of appeal against all warnings.
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Sarah Watkins (Hoople Ltd)
Detail the appeal process. How to appeal and how it proceeds


Meet with the employee to informally address performance
concerns. ldentify issues, discuss possible solutions, create a
performance improvement plan (PIP). Advise employee their
performance will be monitored over a review period, and that

failure to improve could trigger a formal procedure.

Remind the
employee of the
importance of
maintaining these
standards.

4

End of procedure
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Written warning
withdrawn. Write to
the employee
confirming the
successful outcome
together with a
copy of the notes of
the recent review
meeting.

End of procedure

Review date reached. ﬁ
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Final written
notice
withdrawn.
Prepare a file
note/complete
record. Write to
the employee
confirming the
successful
outcome
together with a
copy of the
notes of the
recent review
meeting.

Prepare a file
note/complete record.
Write to the employee

confirming the

successful outcome
together with a copy of
the notes of the recent
review meeting.

End of procedure
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Sarah Watkins (Hoople Ltd)
Missing a few steps such as those above that I have changed to blue writing should be repeated here before the appeal process again. A further meeting should be arranged at the review date. If performance has improved, confirm in writing and end process if not consider a next stage warning. 


Invite employee, in writing, to a meeting. Provide
sufficient information about the continued performance
issue and include written notes from the recent review
to allow them to prepare for the meeting. The employee

has the right to be accompanied.

At meeting, explain reasons for the meeting. Give the
employee the opportunity to discuss the issues and
highlight any extenuating circumstances. Any support
requirements provided during the process should be
discussed.
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Adjourn meeting and arrange for trial period.

At meeting, explain
reasons for the
meeting. Give the
employee the
opportunity to discuss
the issues and highlight

I [

Invite employee, in writing, to reconvened meeting. The
employee has the right to be accompanied.

At meeting, recap previous meeting and trial period.
Discuss why unsuccessful. Give employee the
opportunity to discuss the issues and highlight any

extenuating circumstances.

Issue letter of dismissal. This will confirm the continued
problems, the unsuccessful trial period (of relevant) the
reason for dismissal as capability, the last day of
service, and the employees right to appeal.
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Q - Complete case records

# Q‘ Confirm decision in writing.

2

Employee reinstated.
Dismissal withdrawn.

Make a note of the appeal
meeting and copy this to
the empblovee

Write to the employee
confirming the successful
outcome.

2

Continue to monitor — end
of procedure.
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